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DETAILED ACTION 

Information Disclosure Statement 

The information disclosure statement filed 3/28/2006 fails to comply with 37 CFR 
1 .98(a)(2), which requires a legible copy of each cited foreign patent document; each 
non-patent literature publication or that portion which caused it to be listed; and all other 
information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 18-35 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 18-32 recite a coding and decoding 
apparatus having the sampling rate conversion apparatus comprising the recited 
sections. The specification indicates that the claimed invention can be implemented by 
software. More particularly, the specification on Par.0176 reads 

"the case where the present invention is constructed by hardware has been 
explained as an example but the present invention can also be realized by software." 

Thus reading claims 18-32 in light of the specification, the claimed apparatuses 
as claimed, encompass the software embodiment of the invention for realizing the 
invention. 
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The claims are non statutory because computer programs are not patentable 
subject matter under 35 U.S.C. 101 as they do not fall into one of the four categories of 
statutory subject matter, i.e., process, machine, manufacture or composition of matter 
therefore. 

With respect to claims 33-35, the claims are rejected under 35 U.S.C. 101 as not 
falling within one of the four statutory categories of invention. Supreme Court 
precedent 1 and recent Federal Circuit decisions 2 indicate that a statutory "process" 
under 35 U.S.C. 101 must (1 ) be tied to another statutory category (such as a particular 
apparatus), or (2) transform underlying subject matter (such as an article or material) to 
a different state or thing. While the instant claims recite a series of steps or acts to be 
performed, the claims neither transform underlying subject matter nor positively tie to 
another statutory category that accomplishes the claimed steps, and therefore do not 
qualify as a statutory process. 

the claimed process for converting a sampling rate comprising the recited series 
of steps could be reasonably interpreted as steps to be performed without use of 
machine or tangible device especially in light of the specification where it is disclosed 
that the invention could be implemented by software as pointed above.. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 18-21, 24-25, 33 and 34 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Malah et al. (2003/0093279). 

As to claim 33, Malah teaches a sampling rate conversion method comprising: 
a step of obtaining spectrum envelopes from a time domain of narrow band 

signal having a low sampling rate, through a time domain to frequency domain 

conversion; 

and a step of determining the bandwidth of an extended spectrum (high-band 
spectrum) which is summed to said spectrum of the narrow band signal to extend its 
bandwidth in accordance to the desired higher output sampling rate, thereby producing 
a wide-band signal (Fig.4; Pars.0025, 0031, 0033, 0071-0072; claim 10). 
As to claim 34, Malah teaches a coding method comprising: 
a step of obtaining spectrum envelopes from a time domain of narrow band 
signal having a low sampling rate, through a time domain to frequency domain 
conversion; 

and a step of determining the bandwidth of an extended spectrum (high-band 
spectrum) which is summed to said spectrum of the narrow band signal to extend its 
bandwidth in accordance to the desired higher output sampling rate, thereby producing 
a wide-band signal; and 
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encoding said spectrum and said extended spectrum (Fig.4; Pars. 0025, 0031, 
0033, claim 10). 

obtaining spectrum envelopes from a time domain of narrow band signal having 
a low sampling rate, through a time domain to frequency domain conversion; and 

determining the bandwidth of an extended spectrum (high-band spectrum) which 
is summed to said spectrum of the narrow band signal to extend its bandwidth in 
accordance to the desired higher output sampling rate, thereby producing a wide-band 
signal; 

and synthesizing the encoded audio data by from both the narrow and the 

extended spectrum (Fig.8; Par.0034-0035). 

As to claim 18, Malah teaches a sampling rate conversion apparatus comprising: 
a conversion section to obtain spectrum envelopes from a time domain of narrow 

band signal having a low sampling rate, through a time domain to frequency domain 

conversion; 

a determining section for determining the bandwidth of an extended spectrum 
(high-band spectrum) which is summed to said spectrum of the narrow band signal to 
extend its bandwidth in accordance to the desired higher output sampling rate, thereby 
producing a wide-band signal (Fig.8). 

As to claim 19, Malah teaches where the obtained spectrums are directly related 
the sampling rate of the signal (Fig. 17) thereby suggesting that extending the spectrum 
of the low frequency band signal is equivalent to up-sampling the signal in its original 
form. 
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As to claim 20, Malah teaches a coding apparatus comprising: 

a conversion section to obtain spectrum envelopes from a time domain of narrow 

band signal having a low sampling rate, through a time domain to frequency domain 

conversion; 

a determining section for determining the bandwidth of an extended spectrum 
(high-band spectrum) which is summed to said spectrum of the narrow band signal to 
extend its bandwidth in accordance to the desired higher output sampling rate, thereby 
producing a wide-band signal; and 

encoding/parameterizing said spectrum and said extended spectrum (Fig.4-8; 
Pars.0025, 0031, 0033, claim 10). 

As to claim 21 , Malah teaches where the extended spectrum are generated from 
the narrow band spectrum (Fig. 8). 

With respect to claims 24-25, the base station and communication apparatus are 
inherent in Malah's teaching. 

Allowable Subject Matter 

Claims 23, 26-32 and 35 are allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: claim 23 is allowable over Malah, because Malah doesn't teach using two 
coding section for encoding input signal into a first and second band signal and 
converting the second band signal sampling rate as recited in the claim. 
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Claims 26-32 and 35 are allowable over Malah because Malah doesn't teach 
where the spectrum extension is performed by a decoder including the steps as recited 
in the claims. 

Claim Objections 

Claim 22 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: Malah alone or in combination with prior arts of record fail to teach where the 
extended spectrum are divided into two or more subbands and perform encoding in 
subband units. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel D. Abebe whose telephone number is 571-272- 
7615. The examiner can normally be reached on monday-friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Hudspeth can be reached on 571-272-7843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Daniel D Abebe/ 

Primary Examiner, Art Unit 2626 



